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March 8, 2021

Mr. Thibodeaux,

This letter is to confirm we have received and filed your motion. A hearing is set for
April 5, 2021 at 9:00.

Thank you,

Cowlitz County Clerk's Office

jf)’fﬁﬁw& ?fhf & Hy 2%

Jessica A. Koenig  Jury Management Criminal Collectinns Felony Criminal Main Line
Chief Deputy Clerk (3607 577-3034 {3607 414-3532 {300 577-3017 (3001577-3016
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION 11
STATE OF WASHINGTON,
Respondent, No. 53001-1-11
V. RULING RECALLING MANDATE
LOUIS JAMES THIBODEAUX, Cowlitz County Cause No, 17-1-00825-4

Appellant.

THIS MATTER comes before the undersigned to recall the Mandate in the above-entitled
matier on August 20, 2020, The Mandate was inadvertently issued to clerical error and should be
recalled to allow the Supreme Court to review this matter, Accordingly it is

ORDERED that the Mandate is recalled and the Cowlitz County Clerk is directed to retwrn

the Mandate to the Clerk of this Court.

s i
DATED uﬁm;n day of {ONNCV C TN, 2021,

D

COURT CLERK

Luis James Thibodeaux Sean M. Briltain, Cowlitz Co. Prosecutor
DOCHD41031 Hall of Justice

Stafford Creek Corrections Center 312 SW 1 Avenue

191 Constantine Way Kelso, WA 98626-1739

Aberdeen,, WA 98520 brittains(@co.cowlitz, wa.us
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SUFERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY
STATE OF WASHINGTON
Plaintft, ! No. 17-1-00825-08
SECOND AMENDED
| Ve :
. | FRCSECUTOR'S STATEMENT QF
§LOUIS JAMES THIBODEAUX, | DEFENDANT'S CRIMINAL HISTORY
i
_ Defendant, |
[ Sentencing | Adult/ | Dateof | causs |
Cilii Sentencing | u ate o Tessdichii tause
| Diute Juv, Crime Number |
RUBBERY 1 =ROBBERY l !i
2
(10 YEARS) 0%.28-1989 A 08-12-1987 MULT CO,, OR | B705834325 = | f;}-:
(PAROLED 08/17/90) '. | Mt comy’
VUCEA - POSS (WASHES)
(FVON ROE 33 (1-05-1952 A 02-140-1981 LANE CO.,OR | 109102733
(PAROLED 12/10/93) {
|
FORGERY
05-09-1994 A O4-06-1504 LAMNE CO, OR | 109402135
I || (WASHES)
]
RGERY (WASHES
M S ) 03-07-100% A | (4-05-15954 ] LANE CO,OR | 1094126324
; (PAROLED 05/19/%95) |
ELUDE {(Jﬂﬂ—mmj Ti-10-2000 A (9-18-2000) 1 MULT COQ,OR | 000937130
—
1
STATEMENT OF DEFENDANT'S CRIMIMAL Cowlitz County Prosecuting Attamey
HISTORY -1 312 W 181 Ave
Helso, WA 98626

{ Telephone (380 577-3080

a7 gl



A%

/Jf. };’2/ _{| ROBBERY 1 12-21-2600 02-08-2000 | LANE CO, OR | 200015935 = it
61"# 2 1t || SUPPLY CONTRABAND
SR Fmsm;'[ﬂﬁ’ 12-21-2000 LANE €O, OR | 200100881
3 (PAROLED mmm;.{pw .
|
4 || |l FoRGERY f M7 |
{13MO PRTS‘(W'} Hh]_-tg.‘)) 06-22-2012 0E-12-2011 | LANE CO., OR | 201104030
5 (PAROLED 03/04/13)
5 ATTEMPTED DRUG —— sty | COWIIE R scted
jﬂﬂ \ ﬁy CRIMES - Poss METH | 0F 06201 B 1o, wa 131015746 | V.
v A g |
Pt T FORGED APPLICATION ‘ 25leS
A : s COWLITZ
H 7 || FOR TRANSFER OF VEH | 02.06-2014 12-05-2013 : 13-1-D1574-6
ar 4 S & e | co, wa )
g '}'1"_ = : !
"'{:F'il’}ﬁ o FORGED APPLICATION ] ——
‘,;;-T ﬁéﬂ | FOR TRANSFER OF VEH | 08-21-2014 09-03-2015 | A9 wa 14-1-0128-9
M.}! 16 TITLE B
- gl D DRUG COWLITZ
(s ATTEMPTED D A 09-03-2015 L o
r-‘*'[{ 11 L CRIMES - POSS METH P2has = CO., WA .
12 (| |} vENDING:
13
14
15
16 || *Prier comictions counted as one affense in a’ei-fmu;umg the u,_lj-cJ nder seore, ROR 9,944 . 523(5)a)(i).
17 || DATE: 0873112018 SIGNED: % ;
S
18 Sean Brittain/ WSBA #36804
Dreputy Prosecuting Atlomey
19
20
21
232
23 |
24
251
26 v -
STATEMENT OF DEFENDANT'S CRIMINAL Cowlitz County Prosecuting Attomezy
HISTORY -2 312 8W 15t Ave
Kelso, WA 98526
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No. 53091-1-I1

The jury found Thibodeaux guilty of three counts of unlawful possession of a controlled
substance, methamphetamine.’

IW. JOINT SENTENCING

The trial court sentenced Thibodeaux on both the delivery and the possession charges on
December 18, 2018.

On the delivery case, the trial court determined that the offender score for each of the three
offenses was 9 points. Based on this offender score, the trial court sentenced Thibodeaux to 84
months of confinement on counts I and I, which included 24-month school bus siop route
sentencing enhancements, and to 60 months of confinement on count II. The court ran all three
sentences concurrantly,

An appendix to the judgment and semtence for the delivery charges shows that
Thibodeaux's criminal history included the following offenses:

(1) A 1989 Oregon conviction for second degree robbery committed in 1987,

(2) A 2000 Oregon conviction for first degree robbery commitied in 2000;

(3) A 2014 Cowlitz County conviction for attempted possession of methamphetamine
committed on December 5, 2013;

(4) A 2014 Cowliiz County conviction for forged application for transfer of a vehicle
title committed on December 3, 2013, and charged under the same cause number
as the 2014 conviction for attempted possession of methamphetamine:

(5) A second 2014 Cowlitz County conviction for forged application for transfer of a
vehicle title committed in 2014 and charged under a different cause number than
the first similar conviction; and

3 The jury also found by special verdict that Thibodeaux had committed counts I and [II within
1,000 feet of a school bus route stop. Thibodeaux does not challenge these special verdicts.

Ey 3
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No. 53091-1-IT

(6) A 2015 Cowlitz County conviction for attempted possession of methamphetamine

committed in 2015,

The list of prior offenses did not include any offenses charged in 2018.

On the possession case, the trial court again calculated Thibodeaux’s offender score for his
single conviction as 9 points, Based on this offender score, the trial court sentenced him to 12
months and a day in custody and to 12 months of community custody, The trial court ran this
sentence concurrent to the sentences imposed in the delivery case. The appendices in both cases
showed the same criminal history.

During the sentencing hearing, the trial court did not discuss any legal financial obligations
(LFOs), costs, or fees or inquire into Thibodeaux’s ability to pay LFOs. In the judgment and
sentences for both cause numbers, the trial court ordered that “[wlhile on community custody, the
defendant shall; . . . . pay supervision fees as determined by [the Department of Corrections].”
Cierk’s.Papers (CP) (no. 53091-1-I) at 171 (sec. 4.2(B)}7)); CP (no. 53095-3-II) at 100 (sec.
4 2(BX7)). Thibodeaux did not object to the requirement that he pay the community custody
supervision fees.

Thibodeaux appeals his convictions, his sentences, and the imposition of the community
custody supervision fees.
ANALYSIS
1. SUFFICIENCY OF THE EVIDENCE - MaY 3, 2016 TRANSACTION
Thibodeaux first argues that the evidence was insufficient to support the conviction based
on the May 3 transaction. He argues that there is insufficient evidence that he “delivered anything

to the [PO] on May 3, 2016.” Br. of Appellant (no. 53091-1-II) at 11. We disagree.
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DETERMINING THE OFFENDER SCORE

Offender score 15 one factor which affects a felony sentence.  OfMfender score 15 measured on the
horizontal axis of the sentencing guidelines grid. An offender may receive from 0 to 9+ points on that
axis. In general, the number of points an offender receives depends on five factors: (1) the number of
prior felony criminal convictions; (2) the relationship between any prior offense(s) and the current
offense of conviction; (3) the presence of multiple prior or current convictions; (4) whether the crime
was committed while the offender was on community placement; and (35) the period of crime-fice
behavior between offenses.

The followmg discussion deals with the calculation of the offender score.  Relevant factors include
collecting criminal history, sconng history, scoring multiple current convictions and scoring the offender's
status.

CRIMINAL HISTORY COLLECTION

RCW 9.94A.030(13) defines criminal history as including the defendant's prior adult convictions in this
state, in federal court and elsewhere, as well as dispositions in juvenile court. Some rules on criminal
history refer to the felony class of the crime (Class A, Class B or Class C). Appendix B contains a list
of felony offenses by class and an explanation of how to determine the class of a felony.

Adult Criminal History

The Criminal Justice Information Act (RCW 10.98) cstablished the Washington State Patrol
[dentification and Criminal Ilistory Section as the primary source of information on state felony
conviction histories. After filing charges, prosecutors contact the Section for an offender’s Washington
criminal history. The Act dirccts judges to ensure that the felony defendant has been fingerprinted and an
arrest and fingerprint form has been transmitted to the Washington State Patrol (RCW 10.98.050(2)).
For out-el=state or federal enmunal history information, prosccutors need to contact the Federal Burcau
of Tnvestigation for referral to the appropriate sources.

An offender’s criminal history consists almost exclusively of felony convictions.  With one exception,
misdemeanors are net calculated mto the offender score. The exception is current convictions of felony
traffic offenses', where scrious traffic offenses? are included in the offender score. Offenders who have
participated in a program of deferred prosecution for a felony offense do not meet the definition of a
First-time Offender under RCW 9.94A.030(25).  Information about deferred prosecution, if it is
available, 15 likely to be available only through county records.

''Vehicular Homicide, Vehicular Assaull, Hit-and-Run Injury Accident and Attempting to Elude a Pursuing Police Vehicle.

TROCW 9.94A.030(36) provides: “Serious raffic offense” means: (a) Driving while under the influence of inloxicating liquor
or any drug (RCW 46.61.502), actual physical control while under the influence ol intexicating liquor or any drag (ROW
46.61.5304), reckless driving (ROW 40.61.500), or hit-and-run an attended vehicle (ROW 46.52.020051 ) or (h) Any federal, out-af-
atate, county, or municipal conviction for an affense that under the laws of this state would be classified as a serious traffic
aflense under (a) of this subsection,

Adult Sentencing Manual 2001 1-9
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¢ Prior Class C (juvenle or adult) felony convictions other than sex offenses are not included in
the offender score if, since the last date of release from confinement (including full-time
residential treatment) pursuant to a felony conviction, if any, or since the entry of judgment and
sentence, the offender had spent five consecutive years in the community without having been
convicted of any crime.

o Pror (juvenile or adult) sernous traffic convictions are not included in the offender score if, since
the last date ol release {rom conlinement (including full-time residential weatment) pursuant to a
felony conviction, i any, or since the entry of judgment and sentence, the offender had spent five
years in the community without having been convicted of any crime.

The Sentencing Reform Act allows the record of conviction to be vacated under certain conditions.

RCW 9.94A.640 provides that vacated convictions "shall not be included in the offender’s ¢riminal
history for purposes of determining a sentence in any subsequent conviction." Vacation of conviction
record does not affect or prevent the use of an offender's prior conviction in a later eriminal prosecution.

The eligibility rules for vacation of conviction record are similar to the “wash-out” rules. Because the
wash-out rules are automatic and do not require court action, an offense will “wash out™ before formal
record vacation occurs, (The main distinetion between vacation of record of conviction and “wash-out”
is that, after vacation, an offender may mdicate on emplovment forms that he or she was not convictad
of that crime. )

Federal, Out-of-state or Forelgn Convictlons

For a prior federal, out-of-state or foreign conviction, the elements of the offense in other jurisdictions
must be compared with Washington State laws to determine how to score the offense (RCW
0.94A.525(3)). If there is no clearly comparable offense under Washington State law, or if the offense
is one that is usually considered subject to exclusive federal jurisdiction, the offense is scored as a Class
C felony equivalent if it was a felony under the relevant federal statute, Judicial decisions on the
comparability of non-Washington convictions occur at the sentencing hearing,

SCORING CRIMINAL HISTORY

Onee the relevant prior convictions have been identified, the eriminal history portion of the oflfender
score may be caleulated. The rules for scoring prior convictions are contained in RCW 9.94A.525. To
make application of these rules easier, the offense reference sheets and scoring forms found in Section
T of this Manual indicate the correct number of points for each prior conviction depending on the
current offense. To use these forms correctly, an understanding of the criminal history rules is necessary.
For example, the forms do not repeat the "wash-out” rules. The scoring rules [or some offenses are
calculated differently, depending upon the category of the offense. (See RCW 9.944.523),

SCORING MULTIPLE CURRENT CONVICTIONS

Multiple convictions may also influence the offender score. For multiple current offenses, separate
sentence calculations are necessary for each offense because the law requires that each receive a

Adult Sentencing Manual 2001 I-11
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ATTEMPTS, CONSPIRACIES AND SOLICITATIONS TO VIOLATE THE UNIFORMED
CONTROLLED SUBSTANCES ACT (“*VUCSA” OFFENSES)

The sentencing of anticipatory VUCSA drug offenses (RCW 69.50) is more complicated than
sentencing of anticipatory offenses under RCW YA 28,

An allempt or conspiracy to commit a drug offense is specifically addressed in RCW 69.50.407, which
states that such oflenses are punishable by ", .imprisonment or fine or both which may not exceed the
maximum punishment preseribed for the offense...” The appellate courts have consistently held that for
VUCSA offenses, RCW 69.50.407 takes precedence over RCW 9A 28, Although current statute and
case law should be reviewed for definitive guidance in this arca, the following reflects current sentencing
practices:

An attempt or conspiracy to comniit a drug offense is typically sentenced as an “unranked" offense (0-
12 months) following state case law. In State v. Mendoza, the Court of Appeals held that “inasmuch as
a conspiracy conviction under RCW 69.50.407 has no sentencing diréctions from the Legislature, it is
punished under the unspecified crimes provisions of RCW 9.94A 505(2)(b)." . 63 Whn. App. 373
(1991).

A solicitation to commit a drug offense is not specifically addressed in RCW 69,50, It is usually
charged under RCW 9A.28 and sentenced under RCW 9.94A.510(2) at 75 percent of the standard
range. Solicitations to commit VUCSA offenses are not considered “drug offenses”, but do score as
such and are subject to the multiple “scoring” requirement. See RCW 9.94A.525(4),(6) and State v.
Howell, 102 Wn. App. 288, 6 P.3d 1201 (2000).

A solicitation to commit a Class C felony is a gross misdemeanor under RCW 9A 28,

FELONY TRAFFIC ENHANCEMENT

The 1998 Legislature added a two-year enhancement to the presumplive sentence for Vehicular
Homicide while Under the Influence of Intoxicating Liquor or any Drug, under RCW 46.61.502. A
two-year enhancement is added for each prior offense as defined in RCW 46.61.5055 5. The
enhancement portion is subject to carned release time.

FROCW 46,61 A0350L Ty A Uprior offense” means any of the following:

(11 A conwiction of a violation of RCW 4661502 ar equivalent local ordinanse;

[t A conviction fur a vinlation of RCW 40,601,304 or an equivalent local ordinunce;

(i) A conviction for ¢ violetion of ROW 4061520 commutted while under the influsnce of intoxicating liguor or any druge;

{iv) A convictien for a viclation of ROW 46.61.522 committed while under the influence of intoxicaling liquor or any deug;

(vl Aconviction fer a violation of REW 4661 5249 or an equivalent local ordinance, i€ the conviction is the result of a charge that
was ariginally tiled as a violation of RCW 46.61.502 or RCW 46,861,504, or an equivalent local ardinance, or of BOW 46.61.520 or
ROW A 61,523,

ivit  An out-pf-state convigtion for a violation that would have been a vielation of (a){0, {101, (1), (1v), or {v) of this subsection if
committed in this state;

(vit) A deferred prosecution under chaprer [H.05 RCW granted inoa prosecution for a violation of ROW 46.61.502, ROW 46,601,504,
or an equivalent Incal ordinance; or

iviii) A deferred prosceution under chaprer 10,03 RCW granted in a prosecution [or a violation of ROW 46.61.524%, or an conivalent
local ordinance, if the charge under which the defersed prosecution was granled was origanally filed as a vielation of RCW 46.61 502 ar
46,601,504, or an equivalent local erdinance, or of RCOW 46.61.520 ar4/.61.522; and

(b} "Within seven years" means that the arrest for a prior olTensé cocurred within seven years of the arvest for the current offense

[-16& Adul: Sentencing Manual 2001
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SUPERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY

STATE OF WASHINGTON, No. 13-1-01574-6
Felony Judgment and Sentence (FIS)
Plaintiff, [ 1Prison [}RCW 9.94A 507 Prison Confinement
[X] Jail One Year or Less [ ] RCW 9.94A.507 Prison
V. Confinement
[ 1 First-Time Cffender
LOUTS JAMES THIBODEAUX, [ ] Special Sexual Offender Sentencing Alternative
[ ] Special Drug Offender Sentencing Alternative

Defendant. [ ] Clerk's Action Required, para 4.5 (DOSA), 4.7 //dﬁ[»\_,

SID: WAL4365595 and 4.8 [SSDSA} 4-15.1, 5-3, 5.6 and 5.8

If no SID, use DOB: 09/03/1961 1#‘ 9 [}U 3 1 5 D

I. Hearing

1.1 The court conducted a sentencing hearing this dae_JAZ1% (2, 2D{ ; the defendant, the defendant's
lawyer and the (deputy) prosecuting attorney were present.

II. Findings
There being no reason why judgment should not be pronounced, in accordance with the proceedings in this case,
the court Finds:
2.1 Current Offenses: The defendant is guilty of the following offenses, based upon
[X] guilty plea on February _{g_, 2014 [ ]jury-verdict [ ] bench trial:

Count Crime RCW Date of Crime

I ATTEMPTED DRUG CRIMES — VIOLATION 69.50.407 12/5/2013
UNIFORM CONTROLLED SUBSTANCES ACT - 69.50.4013(1)
POSSESSION - METHAMPHETAMINE

o FORGED APPLICATION OR TRANSFER OF 3/30/2013 -
VEHICLE TITLE 46,12.750(1 (=) 41/2013

(If the crime is a drug offense, include the type of drug in the second column.)

[] Additional current offenses are attached in Appendix 2.1,

[1 The burglary in Count involved a theft or intended theft.

The jury returned a special verdict or the court made a special finding with regard to the following:

[] The defendant is a sex offender subject to indeterminate sentencing under RCW 9.94A.507.

[] The defendant engaged, agreed, offered, attempted, solicited another, or conspired to engage a victim of child
rape or child molestation in sexual conduct I return for a fee in the commission of the offense in Count
RCW 9.94A.533(9).

[] The offense was predatory as to Count . RCW 9.94A 836,

[1 The victim was under 15 years of age at the time of the offense in Count RCW 0944 837,

Felony Judgment and Sentence (FJS) F! E |
(RCW 9,944,500, .505)(WPF CR 84.0400 (4/2008)) Page lof /O
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[]1 The following prior convictions are one offense for purpeses of determining the offender score (RCW
9944525

[1 The fallowing prior convictions are not cotmted as points but as enhancements pursuant to RCW 46.61.520:

13 Bentencing Drata:

Count Offender Serious-ness Standard Flus [ Total Standard Maximum |
Mo, Score Level Range {not Enhancements* Range (including Term
including enhancements)
o ; enfiancements)
i Fnranked 0-12 Menths 0-12 Menths 3 Years
11 - | Unrambked 0-12 Months 0-12 Months 10 Years
i =]

* A Ir irearm, (2 D:her {fE’LdlY WEApOns, ["-’j WUCSA in a protected zone, (WVH) Vel Hom, see ROW
46.61.520, (TP} Juvenilz present, (SM) Sexnal motivation, RCW 9.94A 534(8), (SCF) Sexual conduct with a
child for a fee, ROW 9,944 533(9),

[1 Additional current offense senizncing datz is attached in Appendix 2.3,

For violent offerses, most serious offenses, or armed offenders, recommended sentencing agreements or plea
agreements arz [ ] attached [ ] as follows:

2.4 [|Exceptional Sentence. The court Bnds substantiz] and compelling reasens that justify an exceptional
sentence: '

[ ] within [ ] below the standard range for Count(s) 5

[ 1 above the standard rangs for Count(s)}

[ ] The dafendant and stats stipulate that justice is best s/erved by imposition of the exceptional
semience above the standard rangs and the court finds the exceptioral senlence furthers and s
comsistent with the interests of justice and the purposes of the sentancing reform azt.

[ ] Aggravating factors were | ] stipulated by the defendant, [ | found by the court after the defendant
waived jury trial, [ ] found by jury, by special interrogatory.

Findings of fact and conclusions of law are attached in Appendix 24, [ ] Jury’s special interrogatory is
attached. The Prosecuting Attorney [ 1 did [ ] did not recommend a similar sentence.

2.5 Ability to Pay Legal Financial Obligations, The court has considered the total amount owing, the
defendant’s past, present, and future ability to pay legal financizl obligations, including the defendant's
financial resources and the likslthood that the defendant's status will change. The court finds that the
defendant has the abilicy or likely futare ability to pay the legal financial oblipations imposed herein, ROW
9044753,

[] The following extraordinary circumstances exist that make restitution inappropriate (RCW 9,944 753}

Felony Judgmen! and Senfence (FJ5) A
(RCW 9.54A,500, .505)(WPF CR 84.0400 (4/2008)) Pageldof .
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SUPERIOR COURT OF WASHINGTON COUNTY OF COWLITZ

STATE OF WASHINGTON, Plaintiff, | No. 14-1-01028-9
Felony Judgment and Sentence -

bid Jail One Year or Less
(FIS)
LOUIS JAMES THIBODEAUX,
Defendant, D Clerk's Action Required, 2.1, 4.1, 4.3, 4.8, 5.2, 5.3, //
oy ] Isl;f; it Usod Motor Vekic W
W Enoan B alor venicie
EED: WA14365595 15 9 01446 0

L. Hearin

1.1 The court conducted & seniencing hearng this date DI | é | ﬂﬂi';:'? : the defendant, the defendant’s
lawyer, and the {deputy) prosecuting attorney were presefit.

IL. Findings
2.1 Current Offenses: The defendant is guilty of the following offenses, basad upon
[J gvilty plea (date) _09/03/2015 [ jury-verdict (date) [] bench trial (date) ; MHEZ
Count Crime RCW Cluss  Dare of
fwsubsection) Crime

I FORGED APPLICATION OR TRANSFER OF VEHICLE | 46.12.75001 Hz) FB O821/14
TITLE -

Clazs: FA (Felony-A), FB (Felony-B), FC (Felony-C)
(If the crime is a drug offense, include the type of drug in the second column,)
[l Additional current offenses are attached in Appendix 2.1a,

The jury returned a special verdict or the court made a special finding with regard fo the following:

[] The burglary in Count involved theft or intended theft,
GV[ ] For the crime(s) charged in Count , domestic violenee was pled and proved.
RCW 10,990,020,
[l The defendant used a firearm in the commission of the offense in Count . RCW 9.044 25,
RCW ©.94.4 533,

[7] The defendant used 2 deadly weapon other than a firearm in committing the offense in Count
. RCW 9.944 825, 9.94A,533,

Felony Judgment and Sentence (FJS) (Jail One YegrierLess) Page 1 of 10
(RCW 5.94A.500, .508)(WPF CR 84.0400 {07/201 Avit: TR348
J hj L Scanned
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SUPERIOR COURT OF WASHINGTON COUNTY OF COWLITZ

STATE OF WASHINGTON, Plaintiff,

Wi,

LOUS JAMES THIBODEATUX,
Diefendant.
DOR: 9/3/196]

PCI:

SID: WAL4365553

No. 15-1-00455.7

Felony Judgment and Sentence --
Jzil One Year or Less

(FIS)

[0 Clerk's Action Required, 2.1, 4.1, 4.3, 4.8, 5.2, 5.3,

5.5, 5.7
[] Defendant Used Motor Vehicle / 4&{9“&/

L Bearing 15 9 01449 &

1.1 The court conducted a sentencing hearing this date ﬂ [ J‘{ ! (2/0 [ __; the defendant, the defendant's
at.

lawyer, and the (deputy)

prosscuting attorney wers pres
IT. Findings

21 Current Offenses: The defendant is guilty of the following offenses, based upon

B4 puilty plea (date) _00/03/2015 [ jury-verdict (date) [ bench trial {date) - MUE
Count Crime RCW Class  Date of
{wisubsection) Crime
1 ATTEMPTED VUICSA POSSESSION — 69.50.407, 59.50.4013(1) | FC 04271 5

1

METHAMPHETAMINE

Clazs: FA (Felony-A), FB (Felony-B), FC (Felomy-C)
(If the crime is a drug offense, include the type of drug in the second column.)
[] Additional current offenses are attached in Appendix 2,]a.

The jury returned a special verdict or the court made a special finding with regerd to the following:

] The burglary in Count

GV [ For the erime(s) charged in Count
RCW 10.99.020.

[] The defendant used a firearm in the commission of the offense in Count . ROW 9.944 825,

RCW 9.044 533,

[] The defendant used a deadly weapon other than a firearm in committing the offense in Count

involved theft or intended theft.

» domestic violence was pled and proved.

__ RCW 5.94A R25 0.04A 533,

Fefory Judgment and Sentence (FJS) (Jail One Ye
[RCW 8.944 500, \50SKWPF CR B4.0400 (07/2013

Page 1 of 10
Avit: BIETE
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2.3 Sentencing Data:

Count | Offender | Seripus-ness Standard Plus Total Standard Muaximum
N, Score Level Range mor | Enhancements® Ranpe (nciuding Term
including enhancements)
enhancements)
I UNRANEED | 0-12M 0-12M 10 YEARS

* (F) Fircarm, (D) Other deadly weapons, (RPh) Robbery of & pharmacy, (C5G) criminal street gang involvisg minor,
(P16} Passenger{s) under age 16,
[] Additional current offense sentencing data is attached in Appendix 2.3.

2.4 [] Exceptional Sentence. The court finds substantial and compelling reasons that justify an exceptional
sentence:
] below the standard range for Count{s)
[] above the standard range for Count(s)
[] The defendant and state stipulate that justice is best sen'ed by imposition of the exwpuonal sentence
above the standard range and the court finds the exceptional sentence furthers and is consistent with
the interests of justice and the purposes of the sentencing reform act.
[[] Ageravating factors were [] stipulated by the defendant, [] found by the court after the defendant
waived jury trial, [] found by jury, by special interrogatory.
] within the standard range for Count(s) , but served consecutively to Count(s) :
Findings of fact and conclusions of law are attached in Appendix 2.4. [] Jury's special interrogatory is
attached. The Prosecuting Attorney [ did [] did not recommend a similar sentence.

2.5 Legal Financial Obligations/Restitution. The court has considerad the total amount owing, the
defendant's present and future ability to pay legal finaneial oblisations, including the defendant's financial
resources and the likelihood that the defendant's stats will change, (RCW 10.01.160). The court makes the
following specific findings:

[] The following extraordinary circumstances exist that make restitution inappropriate (RCW 9,244 753):

[] The defendant has the present means {o pay cosis of incarceration. RCW 8.94A.760.
[] (Name of agency) ‘s costs for its emergency response are reasonble.
RCW 38.52.430 {cffcctnff: Aungust 1, 2012).

2.6 [_] Felony Fircarm Offender Registration. The defendant committed a felony firearm offense as
defined in RCW 9.41.010.
[] The court considered the following factors:
[] the defendant’s criminal history.
[] whether the defendant has previously been found not guilty by reason of insanity of any offense in
this state or elsewhere,
[} evidence of the defendant’s propensity for violence that would likely endanger persons.

] E;E;?;t decided the defendant [_] should [_] should not register as a felony firearm offender.
I Judgment
3.1 The defendant 1s guifty of the Counts and Charges listed in Paragraph 2,1 and Appendix 2.1,
3.2 [] The court dismisses Counts in
the charging document.
Felony Judgment and Sentence (FJ5) {Jail One Year or Less) Page 3 of 10

(RCW 0.04A.500, .505){WFF CR 84.0400 (07/2013)) Avit: 78349
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IN THI SUPERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY

STATE OF WASHINGTON :
Plaintiff, Cause # 17-1-01383-08
-VS-

LOUIS JAMES THIBODEATTX
. Brefendant. WARRANT OF COMMITMENT

[, STACI L. MYKLEBUST, COUNTY CLERK AND EX-OFFICIO CLERK OF THE STATE OF
WASHINGTON, COUNTY OF COWLITZ, do herchy certify the foregoing to be a true copy of the
Judgment and Senlence now on record in my office. DATED THIS 19TH DAY OF DECEMBER, 20

.|‘|..'iﬂ.Irl

n-pw
STACIL. MYKLEBUST, COUNTY CL @

Deputy Clerk
STATE OF WASHINGTON T )
The Cowlitz County Corrections Department and to the proper officers o[ the STATE Department of
Corrections. The above named defendant has been convicted in this eourt of the erime(s) of

CT1: VUCSA POSSESSION - METHAMPHETAMINE.

and the Court has ordered that the defendant be punished by serving not more than,

CT I: 12 MONTHS PLUS I DAY IN PRISON; CONCURRENT WITH COWLITZ COUNTY CAUSE 17-1-
00825-(8,
READNA TESTING###

COWLITZ COUNTY CORRECTIONS DEPARTMENT 1S COMMANDED to take and deliver the above
named defendant -to the proper officers of the STATE Department of Corections and THE PROPER
OFCICERS OF THE STATE DEPARTMENT OF CORRECTIONS ARE COMMANDED to reccive the
defendant for classification, confinement and placement as ardered in the fudgment and Sentence,

DAT L.D lHlb 19TH DAY OF DECEMBER, 2018,

STACI MYKLEBUST, Clark of the By the direction of the HONCQ
&upurmr Court of Cowlitz County, STEPTIEN WARNE
State of Wasington, hereby certify STACE L MYKLERUST, COHY
that this instrument Is a true and

in my office.

correct copy of the ?rﬁulnﬂl?ﬁ file (;"{J‘J -_ﬂ mruk M S %

Deputy Clerl: Cﬂ\f\ Y.

e




Ex &

2.6 | | Felony Firearm Offender Registration. 1l defendant committed & felony frearm offense as

defined in RCW 9,410,010, and;

[[] The defendant should regiater as o felony fircarm oftender, The court considered the following factors
in making this determination:
[ the defendant’s eriminal history,
[ ] whether the defsndant has previously been found not guilty by reason of insanity of any offense in

this state or elsewhere, b

[ ] evidence of the defendant’s propensity for violence that would like] y endanger persons.
] other: B o !

[] The defendant must register as a felony firearm offender because the offense was commitied in
conjunction with an offense committed against a person under the age of 18, or a serious violent
offense or offonse involving sexual motivation ns defined in ROW 2,944,030,

. Judgment
3.1 The defendant is gulity of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1,

3.2 [ The court dismisses Counts in
tha charging document, .

IV. Sentence and Order
It is ordered:

4.1 Confinement, The court sentences the defendant to total confinement as follows:
(a} Confinement. RCW 9.94A.589, A term of total confinement in the custody of the Department of

Corrections (DOC);
_/.Et?_munﬂw onCount___ [ Sl = months on Count

months on Count menths on Count

__months on Count | _months on Count

] The confinement time on Count(s) contain(s) a mandatory minimum term of

[C] The continement time an Count s ) includes : months as
enhancement for [ fivearm [[] deadly weapon [ VUCSA in a protected zone
] manufacture of methamphetamine witl: Juvenile present [ impaired driving,

Actual number of months of total confinement erdered is: _l?- i ! AM{ ; i '
{b) Confinement. RCW 10.95.030 (Aggravated murder and under age 18.) “The court orders the tillowing:
Count | tninimum terny; X maximum term;  Life’
Clont minimum fenmn: maximum term: Life

All counts shall be served concurrently, exoept for the portion of those counts for which there is an
enhancement as sot forth above at Section 2.3, and except for the following counts which shall be served
consecutively:

This sentence shall run consurrently with the sentence in the following cause number(s) {see RCW
9.94A.589(3)): . COWLITZ COUNTY 17-1-00825-08

Confinement shall commence immediately unless otherwise set forth here:

(c) Credit for Time Served. The defendant shall receive credit for eligible time served prior to sentencing i
that confinement was solely under this cause number, RCW 9,94A.505. The jail shall compute timg
sorved,

Falony Judgment and Sentence (FJS) (Prison)(Nonsex Offenider) - Page 5of12
{RCW 9.94A.500, . 505)(WPFF CR 84.0400 (06/2018))
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Transmittal Information

Filed with Court: Supreme Court
Appellate Court Case Number: 99601-6
Appellate Court Case Title: State of Washington v. Louis James Thibodeaux

Superior Court Case Number:  17-1-00825-4

DOC filing of THIBODEAUX Inmate DOC Number 941031
The following documents have been uploaded:

« 996016_20210421101522SC434419 6698_InmateFiling.pdf {ts '2021-04-21 10:09:17'}

The Original File Name was THIBODEAUX.pdf

The DOC Facility Name is Stafford Creek Corrections Center.

The Inmate The Inmate/Filer's Last Name is THIBODEAUX.

The Inmate DOC Number is 941031.

The CaseNumber is 996016.

The Comment is 10F1.

The entire orginal email subject is 12, THIBODEAUX,941031,996016,10F1.
The email contained the following message:

External Email Warning! This email has originated from outside of the Washington State Courts Network. Do not
click links or open attachments unless you recognize the sender, are expecting the email, and know the content is
safe. If a link sends you to a website where you are asked to validate using your Account and Password, DO NOT
DO SO! Instead, report the incident. Reply to: docscccinmatefederal <docscccinmatefederal @ DOCL.WA.GOV>
Device Name: DOC1pABR1157 Device Model: MX-4141N Location: Law Library File Format: PDF (Medium)
Resolution: 100dpi x 100dpi Attached file is scanned image in PDF format. Use Acrobat(R)Reader(R) or
Adobe(R)Reader(R) of Adobe Systems Incorporated to view the document. Adobe(R)Reader(R) can be downloaded
from the following URL: Adobe, the Adobe logo, Acrobat, the Adobe PDF logo, and Reader are registered trademarks
or trademarks of Adobe Systems Incorporated in the United States and other countries. https://smex-
ctp.trendmicro.com:443/wis/clicktime/v1/query?url=http%3a%2f%2fwww.adobe.com&umid=f7edc7c8-5284-4399-
aabd-f7883dfd585a&auth=d15df2c165e24fb53bc026dbalee9b619al61a5a-
63cf7116df02cdd895bf110c1737d6d24aa0769e

The following email addresses also received a copy of this email:

A copy of the uploaded files will be sent to:
« appeals@co.cowlitz.wa.us
« brittains@co.cowlitz.wa.us

Note: The Filing Id is 20210421101522SC434419



