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Cowlitz County Clerk)s Office 

March 8, 2021 

~v~r. Th1bodeaux, 

and Ex-Officio Cle,·k of Superior Court 
Staci L. Myklebust, County Clerk 

I-Intl of Justice 
312 f-iW 1 ~ Avenue. Room 233 
.l<c•lso, WA 98626 
'l'l;l, (360) 577 -30 16 

\VWW.co.cowlttz. ,va.us/ <: lc: l'l< 

This letter is to confirm we have received and filed your motion. A hearing is set for 
April 5, 2021 at 9:00. 

Thank you, 

Cowlitz County Clerk's Office 

:I t;uJ. ~ 

y/RJ.d- p,-:1- PT,! regua,f. 

Jessica A. Koenig ,Jury Management 
Chief Deputy Cle,·k (360) 577-3034 

Crin, inal Collcclions Felony Crimimtl 
(360)-1 M-5532 (360) 577-3017 

Mnin Line 
(360)577-3016 
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2021 MAR 29 M-l 8: 48 

l3Y _..Q}) .--- ---
IN THE COURT OF APPEALS OF THE ST A TE OF \VASHlNGTON 

DIVISION 1l 

STATE OF WASHINGTON, 
Respondem, 

v. 

LOUIS JAMES Tl-llBODEA UX, 
A ellant. 

No. 5309 1- l-ll 

RULING RECALLING MANDATE 

Cowlitz County Cause No. 17- l -00825-4 

THIS MATTER comes before the undersigned to recall the Mandate in the above-entit led 

matter on August 20, 2020. The Mandate was inadvertemly issued to c lerical error and shot1ld be 

recalled to allow the Supreme Court to review thi s matter. Accordingly it is 

ORDERED that the Mandate is recalled and the Cowlitz Cot1nty Clerk is directed to return 

the Mandate to the Clerk of this Court. 

-n ·f("- ~ c 1.-... DATED this _,?"'_ '_ day or ~ 1 '\ , 2021. 

Luis James Thibodeaux 
DOC#94103 1 
Stafford Creek Corrections Center 
19 1 Constantine Way 
Aberdeen,, W /\ 98520 

-COURT CLERK 

Sean M. Brittain, Cowlitz. Co. Prosecutor 
Hall of Justice 
312 SW I" !\vent1e 
Kelso, WI\ 98626- 1739 
brittains@co.cowlitz.wa.us 
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SUPERIOR COURT Of WASHINGTON FOR CO\VLJTZ COUNTY 

STA T,E OF WASHJNGTON 

Plaintiff, 

vs. 

LOUIS JAMES THIBODEAUX, 

Defendant. 

Crime 
Sentencing Adult I 

D,i te ,Tuv. 

ROl3!llslW 2 = RO3BE!l\' 
2 

(JO YEARS) 

(PAROLED 08117/90) 

VUCS,\ · l'OSS (WASHES) 

09-28-1989 

()?VON ROB 2) 01-05-1992 

(PAROLM 12110i93) 

FORGli:RY 

(W,\SHES) 

FORGERY(WASHES) 

(PAROLED 05119/95) 

ELUDE / ~Jfj'f- A,11./1)) 

' 

0S-09-1994 

03-07-)995 

l 0-10-2000 

STATEMEl'sT OF DEFENDANT'S CRJMINAJ, 
HfSTORY · l 

A 

A 

A 

A 

A 

No. l 7•1·00825•08 

SECOND Al\>!ENDED 

PROSECUTOR'S STATEME!\T OF 
DEFENDANTS CRIMINAL HISTORY 

Date of 
Crime 

08-22-1987 

02-10-)991 

04-06-1994 

0Y-18-2000 

J urisdktion Caus,:; 
Number 

MULT CO., OR 8i083453S 

LANE CO., OR 109102733 

LA.NZ CO., OR 109403156 

LANE CO., OR l094J2632A 

MULT CO, OR 000937139 

Cm,:litz. County Prosecuting Attorney 
312 SW !St Ave 

Kelso, W ;>.. 98626 
Telephone (360) 511 -3080 

,;J, l ~ , 



- pJ~P 

l ROJlJlERYI I-;, . r.,v - ~ 
12-21-2000 A 02-08-2000 LANECO,OR 200015935 

.✓...-2 SUPPLY CONTRABAND 
<DO ~,o PRJsor-.J{N,+- 12-21-2000 A LA.'11: CO., OR 200100881 

3 (PAROLED 04/23;JO)t1)1:,o) / 1 f7 4 FORGERY , lJ -
(13 MO PR1sd~'l v I;\~ J 06-22-20l2 A 05-12-2011 LA. 'iE CO., OR 20lt04030 

5 (PAROLED 03104113) 

6 / A1TEiYIFTED IJRUG 0)-06-2014 A 12-05-2013 CO"''l.m 13-1-01574-6 
'i {J_ CRli'IU:s - POSS />11.;TH CO.,WA 

, 7 
fORGF:lJ APPLICATION COWLITZ ,11 

f;~ ft, v FOR TR,\NSFER OF VEH 02-06-2014 A 12-05-21)13 13-1-01574 -6 
TITLE 

CO.,WA 

~ 9 FORGE)) APPL/CA n o .~ CO\VLITZ IJ,f. 
FOR J'RANSFl".R OF YEH OS-21-2014 A 0?-03-2015 14-1-0128-9 I 

,,,,1~ 
CO.,WA ' 

TITLE I 
I 

I 
ATTEMPTED DRUG 04-27-2015 A 09-03-2015 

COWLITZ, 
15-1-00459-7 l l CRIMES . POSS METH CO.,WA 'f 

12 'l'ENDJNG: ' 
:,f ' 

1-
l3 

14 

15 - - ··- ·- --

16 •Prior convictions counted as OM offense in de!em:ining the o.ffender score. RCW 9.94A.525(5)(a)(,). 

l ? DATE: 08/3 1/2018 S!GNED: &-& 
18 Scan Bdtlaiw' WSBA #36804 

19 
Dcpu,y Prosecuting Attomey 

20 

2] 

22 

23 

24 

25 

26 
STATEMcNI' OF DcFENDANT'S CRJMINA'.. Cowlitz County Prosecu1iog Attom,y 

HISTORY · 2 3l?SW IS1Ave 
Kelso, WA 98626 

Telephone (360) $77-3080 



No. 53091-1-Il 

The jury found Thibodeaux guilty of lhree counrs of unlav.,fuJ posse.ssion of a controlled 

substance, methamphetamioe. 3 

IV. JOINT SENTENCTNG 

Toe trial court sentenced 1hlbodeaux on both the delivery and the possession charges on 

December I 8, 2018. 

On the delivery case, the trial court determined that the offender score for each of the three 

offenses was 9 points. Based on this offender score, the trial court sentenced Trubodeaux to 84 

months of confinement on counts I and m, which included 24-month school bus stop route 
. . 

sentencing enhancements, and to 60 months of confinement on count IL The court ran all three 

sentences concurrently. 

An appendix to the judgment and sentence for the delivery charges shows that 

Thibodeau.x's criminal history included the following offenses: 

(1) A 1989 Oregon conviction for second degree robbery committed in 1987; 

(2) A 2000 Oregon conviction for first degree robbery committed in 2000; 

(3) A 2014 Cowlitz County conviction for attempted possession of methamphetamine 
committed on December 5, 2013; 

( 4) A 2014 Cowlitz Counly convictiou for forged application for transfer of a vehicle 
title committed on December 5, 2013, and charged under the same cause number 
as the 2014 conviction for attempted possession of methamphetamine; 

(5) A second 2014 Cowlitz County conviction for forged application for transfer of a 
vehicle title committed in 2014 and charged under a different cause number than 
the first similar conviction; and 

3 Toe jury also found by special verdict th.at Thibodeaux had committed counts I and ill within 
I,000 feet of a school bus route stop. Thibodeaux does not challenge these special verdicts. 
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No. 53091-1-Il 

(6) A 2015 Cowlitz County conviction for attempted possession ofmethamphetamine 
committed in 2015. 

Tue list of prior offenses did not include any offenses charged in 2018. 

On the possession case, the trial court again calculated Thibodeaux's offender score for his 

single conviction as 9 points. Based on this offender score, the trial court sentenced him to 12 

months and a day in custody and to 12 months of community custody. Tue trial court ran this 

sentence concurrent to the sentences imposed in the delivery case. The appendices in both cases 

showed the same criminal history. 

During the sentencing hearing, the trial court clid not 'discuss any legal financial' obligations 

(LFOs), costs, or fees or inquire into Thibodeaux's ability to pay LFOs. Io the judgment and 

sentences for both cause numbers, the trial court ordered that "[w]hile on community custody, the 

defendant shall : .. .. pay supe1vision fees as determined by [the Department of Corrections)." 

Clerk's Papers (CP) (no. 53091-1-II) at 171 (sec. 4.2(B)(7)); CP (no. 53095-3-Il) at 100 (sec. 

4.2(B)(7)) . Thibodeaux did not object to the requirement that he pay the community custody 

supervision fees. 

Thibodeaux appeals his convictions, his sentences, and the imposition of the community 

custody supervision fees. 

ANALYSIS 

I. SUFFICIENCY OF TIIE E\-'IDENCE - M-'. Y 3, 2016 ThA."fSACTION 

Thibodeaux fust argues that the evidence was insufficient to support the conviction based 

on the May 3 transaction. He argues that there is insufficient evidence that he "delivered anything 

to the [PO] ooMay3,2016." Br. ofAppellant(no. 53091-1-II)at 11. We disagree. 

8 



DETERIVIINING THE OFFENDER SCORE 

0 ff ender score is one foctor which affects a felony sentence. Offender score is measured on the 
horizontal axis of the sentencing g11idelines grid. An offender may receive from 0 to 9+ points on that 
axis. In general, the number of points an offender receives depends on five factors: (!) the nrnnber of 
prior felony criminal convictions; (2) the relationship between any p1ior offense(s) and tl1e current 
offense of conviction; (3) the presence of multiple prior or current convictions; (4) whether the crime 
was conunitted while the offender was on community placement; and {5) the pe1iod of crime-free 
behavior ber.vecn offonses. 

The following discussion deals with the calculation of the offender score. Relevant factors include 
collecting c1iminal history, sco1ing history, scoting multiple current convictions and scoring tl1e offende1's 
scatus. 

CRIMII\AL HISTORY COLLECTION 

RCW 9.94A.030(13) defines criminal hist01y as including the defondant's prior adult convictions in this 
state, in federal cotut and elsewhere, as well as dispositions in juvenile cowt. Some mies on criminal 
histo1y refer to the felony class of the crime (Class A, Class B or Class C}. Appendi'> B contains a list 
of felony offenses by clas.~ and an explanation of how to detennine the class of a felony. 

Adult Criminal l-listo1v 

The Criminal Justice Information Act (RC\V 10.98} established tl,e WashiJ1b>ion State Patrol 
Identification and Criminal IIisto1y Section as the primary source of infom1ation on state felony 
conviction histories. After fi ling charges, prosecutor, contact tl1e Section for an offende1's Washington 
criminal history. The Act directs judges to ensure that the felony defendant has been fingerprinted and an 
arrest and tingcrp1in1 fom1 has been transmitted to the Washington Staie Patrol (RCW 10.98.050(2)}. 
For ou.t-ol~state or foclernl c1irn inal history infonuation, prosecutors need to contact the Federal Bureau 
off.nvestigation for referral to the appropriate sources. 

An offender's c1iminal histo1y consists almost exclusively of felo11y convidions. With one exception, 
misdemeanors are not calculated into the offender score. The exception is current convictions of felony 
traffic offenses', where serious traffic offenses' are included in the offender score. Offenders who have 
participated in a program of deferred prosecution for a folony offense do not meet the definition of a 
Fir;:t-time Offender under RCW 9.94A.030(25). Infomiation about deferred prosecution, if it is 
available, is likely Lo be available only through county records. 

1 Vehicul:ff Homickle. Vchicuh1r As:muh, Hit-und-Run Injury Accident and Atteinptil)g {(l 1-:lude a Pursuing Police Vehicle. 
1 RCW 9.9•1.A...030(36) provid:;s: "Serious traflic offense" means: (a) Driving ,vhile under the iol111ence of imoxicating liqt10-r 

or any dtug (RCW 46.61.502), acnml physical control \•.:hile u,~der the ioOuer,~~e oi' jnto:(ica~ing liquor or any drug (RC\V 
46.61 .504). reckless driving (RCW 46.61.500), or hit-anrl-run an attende,1 vehicle (RCW 46.52.020(5)): or (b) Any federal, out-Qf· 
sinte, county, or municipal co,wiction for .ltl offense thin under the luws of this slate would be classific<l as a se1'ious (rnftic 
ofleo~e under (n) (If (his subsection. 

Adult Scnl-:ncing f\,t,mual 20(} 1 1-9 



• P1ior Clm;s C (juvenile or adult) felony convictions other than sex ot1enses are not included in 
the offender score if, since the last date of relea5e from confinement (including full-time 
residential treatment) pursmmt to a felony conviction, if any, or since tl1.e em1y of judgment and 
sentence, the offender had spent five consecutive years in the community without having been 
convicted of any crime. 

• Prior (j ,,venile or adult) seriOtL5 traffic convictions are not included in the offender score if, since 
the last date of' release from confinement (including full-time residential treatment) pursuant to a 
folony conviction, if any, or since the enlly of judgment and sentence, the offender had spent five 
years in the co111mw1ity witl,ottt having been convicted of any crime. 

The Sentencing Reform Act allows the record of conviction to be vacated under ce1tain conditions. 
RCW 9.94A.640 provides that vacated convictions ''sball not be included in the offender's criminal 
history for purposes of determining a sentence in any subsequent conviction." Vacation of conviction 
record docs not affect or prevent the use of an offender's prior conviction in a later criminal prosecution. 

The eligibility rules for vacation of conviction record are similar to the "wash-out" mies. Because the 
wash-out mies are automatic and do not require cotut action, an offense will "wash out" before formal 
record vacation occurs. (The main distinction between vacation of record of conviction and "wash-out" 
is that, after vacation, an offender may indicate on employment fonns that he or she was not convicted 
of that crime.) 

Federal. Out-of-state or Foreign Convictions 

For a p1ior federal. out-of~state or foreign conviction, the clements of the offense in other jurisdictions 
must be compared with W<1shington State laws to determine how to score the o!fonse (RCW 
9.94A.525(3)). If there is no clearly comparable oftcnsc under Wa~hington State Jaw, or if the offense 
is one that is usually considered subject to exclusive federal ju1isdictioo, the offense is scored as a Class 
C felony equivalent if it was a felony under the relevant federal statute. Judicial decisions on the 
comparability of non-Washington convictions occur at the sentencing hearing. 

SCORI~ G CRIMIN,\L HISTORY 

Once the relevant prior convictions have been identified, the criminal history po11ion of the offender 
score may be calculated. The rules for scori ng prior conviclions are cont,1ined in RCW 9.94A.525. To 
make application of these rules easier, the offense reference. sheets and sco1ing fonns found in Section 
III of this Manual indicate tJ,e correct number of points for each prior conviction depending ou t11c 
cunent offense. To use these fonns correctly, an understand ing of the c11minal history rules is necessazy. 
For example, the fonns do not repeat the "wash-out" rules. The scoring rules [or some offenses are 
calculated differently, depending upon the catego1y of tl1e offense. (See RCW 9.94A.525). 

SCORNG l\-1ULTIPLE CURRENT CONVICTIONS 

Multiple comictions may also influence the offender score. For multiple current offenses, separate 
sentence calculations are neccssaiy for each offense becau,e the law requires that each receive a 

Adult Sentencing Manual 2001 1-1 1 



ATTEMI'TS, CONSPIRACIES Al'ID SOLICITATIONS TO VIOLATE THE UNIFORYIED 
COJ'il l{OLLED SlfBSTA. 'ICES ACT ("VUCSA" OF'FEl'iSES) 

The sentencing of anticipato1y VUCSA dn1g offenses (RCW 69.50) is more complicated than 
sentencing of anticipato1y offenses under RCW 9/\.28. 

An auempl or conspimcy to commit a d111g offense is specifically addressed in lZCW 69.50.407, which 
states Ll1at·such o!len~es are pw1ishable by " ... imprisomncnt or fine or both which may not exceed the 
maximurn punishment prescribed k>r tl1e offense ... " ·111e appellate court;; have consistently held that for 
VUCSA offonses, RCW 69.50.407 takes precedence over RCW 9A.28. Although current ~tamte and 
case law should be reviewed for delinilive guidance in this area, the following reflects cmrcnt sentencing 
practices: 

An attempt or conspimcy to commit a drng offense is typically sentenctxl as. an ·'unranked" offense (0-
,12 montli~) following state Ca$e law.1n State v. Mendoza, the Cou1t of Appeals held that "inasmuch as 
a con~iraey conviclion under RCW 69.50.407 has no sentencing c.lir~cljons from the Legislature, it is · 
punished uoder the unspecified crimes provisions of RCW 9.94A.505(2)(b)." , 63 Wn. App. 373. 
(1991 ). 

A soficitalion to commit a dn1g offense is not specifically addressed in RCW 69.50. It is usually 
charged under RCW 9A.28 and sentenced under RCW 9.94A.510(2) at 75 percent of the standard 
range. Solicitations to conunit VUCSA oflens~ are not considered "dn,g otlenses", but do score as 
such and arc. subject to the multiple "scoring" requirement. Sec RCW 9.94A.525(4),(6) and State v. 

l!owe/1, 102 Wn. App. 288, 6 P.3d 1201 (2000). 

A solicitation to commit a Class C felony is a gross misdemeanor under RCW 9A28. 

FELO~-Y TRAFFIC ENHA.:'ICE:.VIENT 

The 1998 Legisla(11re added a two-year enhancement to the presurnptive sentence for Vehicular 
Homicide while Under 1he Influence of lntoxicating Liquor or any D111g, under RCW 46.6 l.502. J\ 

Lwo-year enhancement is added for e(lc/i pr ior f!/}'ense as defined in RCW 46.6 1.5055 ' The 
enhancement pottion is subject to earned release time. 

• RC\V 46.6 J .5055{ l J )_ A ''ptil.ll' offense'' 1w~ans any of the- following: 
(:) A ..:onv1.;;1ion of :i viot.rnon of RC'.V 46.6 1.502 or ei1uival~nl lm:.il ordinance~ 
(ii) A c(mvit:ti,m for a ·•ioiatkll'l of RC\V 46.6 i .504 or au equivalenl local onlimmcc; 
(iii} A conviclion for a violation nf RC\V 46.61 .520 comnuncd while unde1• the innu~·ncc of int-0:-<ic~tmg hquor or ,rny drug; 
(iv) :\ conviction f:>r a viota1io:1 of RC\V 46.61.522 committ~d •Nhilc under the inOuem;~ of inlo.xicating liquor or any dcug~ 
{ \' ) J\ coo•.,iction for a violation of RC\\: -16.6 1.5249 or an cquivlllcnt local ordinance, if !he cuuvi,tiun is the result ot' a ehari:;e that 
•.i.:as originally tiled as a violation of RC\V 46.61 .502 1) r RCW 46.61.$04, or ~n equh·alent Joe al ordinanct-, or of RCW 46.61.520 or 
RCW 4&.Gl. 522: 
( ,..i) An ot1t-of-s1acc con,..ic1io11 for a violation that v..oul<l have bc-t:n a violation of (a)(i). {ii), (iii). (iv). or {v) of this si.1bscc1ion if 
co"1mincd in tbis state: 
<,vii) A ddi:rrcd pros1.·cmion under chapter l 0.05 RC\\/ g.ranled in a pmscnuion for a \'tol.uion of RtW 46.6 !.502. RCW 46.61.504, 
or an equivtllent lm;ll l ordinance; or 
(viii) A deferred pro~ccuifo.n under chnpIcr 10.05 RCW gramed in a prni:c<:uliun for a violation of RC'W 46.61.5249, ur an cq11i ,..alem 
lnc;1I ,mlin;m::c, if !he charge under which lhc deferred prose-cution was g ranted was origm~lly fi led as a \•iofation of RCW 46.6 l .5'J2 01 
46.61 .504. or an cqu i v;1Jcn.1 locc,I ordin::incc. or of RCW 46.61.520 or 46.61.522; and 
(b) ··vlithin seven yc:1rs" menns th:1.1 the arr-est for a prior offe-ul:e uccurr~J ,vi1hin seven yc;,rs of the arrest for the cuncnl offense 
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J FILED 
SUPERIOR COURT 

2CI~ FEB -b A IQ: Sb 

COWLITZ COUNTY 
~2VERLY R. LITTLE. CLERK 
~v . A I\ 
' ·---~_,_ _____ _ 

SUPERIOR COURT OF WASHJNGTON FOR COWLITZ COUNTY 

STATE OFWASHINGTON, 

Plaintiff, 

\'S. 

No. 13--1-01574-6 

Felony Judgment and Sentence (FJS) 
[ I Prison [ J RCW 9.94A.507 Prison Confinement 
[X] Jail One Year or Less [ J RCW 9.94A.507 Prison 

Confinement 
[ J First-Time Offender 
[ J Special Sexual Offender Sentencing Alternative 
[ J Special Drug Offender Sentencing Alternative 

LOUIS JAMES THIBODEAUX, 

Defendant. 

SID: WAJ4365595 

I I Clerk's Action Required, para 4.5 (DOSA), 4. 7 
and 4.8 (SSOSA) 4.15.2, 5.3, 5.6 and 5.8 

14 9 00 31 Ifno SID, use DOB: 09/03/1961 0 
I. Hearing 

1.1 The court conducted a sentencing hearing this date fep; 18 ,.2Q_l~,__- ~ ; the defendant, the defendant's 
lawyer and the (deputy) prosecuting anomey were present 

n. Finding• 
There being no reason why judgment should not be pronounced, in accordance witli tlie proceedings in this case, 
the court Finds: 
2.1 Current Offenses: The defendant is guilty of the following offenses, based upon 

(X] guilty plea oo February J.,_, 2014 [ J jury-verdict [ J bench trial: 

Count Crime RCW 
I ATTEMPTED DRUG CRIMES- VIOLATlON 69.50.407 

UNIFORM CONTROLLED SUBSTANCES ACT - 69.50.4013(1) 
POSSESSION - METHA.MPHET AMJNE 

II FORGED APPLICATION OR TRANSFER OF 
VEHICLE TITLE 46.12.750( l)(a) 

(If the crone 1s a drug offense, mclude the type of drug m the second column.) 
I J Additiooal current offenses are attached in Appendix 2.1. 
( J The burglary in Count _ _ _ involved a theft or intended dieft. 

Date of Crime 
12/5/2013 

3/30/2013-
4/1/2013 

The jury returned a special verdict or the court made a special finding with regard to the following: 
( J The defendant is a sex offender subject to iodeterrninate sentencing under RCW 9.94A.S07. 
() The defendant engaged, agreed, offered, attempted, solicited another, or conspired to engage a victim of child 

rape or child molestation in sexual conduct in return for a foe in the commission of the offense in Count __ . 
RCW 9.94A.S33(9). 

( J The offense was predatory as to Count _____ ,. RCW 9.94A.836. 
[ J The victim was under 15 years of age at the time of the offense in Couot ____ __ RCW 9.94A.837. 

Felony Judgment and Sentence (FJS) 
(RCW9.94A.500, .505)(WPF CR 84.0400 (412008)) Page I of /0 
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[ J Tbe followiog prior convictions are one offense for purposes of determining the offender score (RCW 
9 .94A.525): 

[ ] The foUowiog prior CC>o<i c1ioos are nOI counted as points but as enhancements pursuant to RCW 46.61 .520: 

2 3 Scnteacin° Datn: - ' " 
Couot Om,:nder Scrfous-ncss Standard Pins Total Standard Maxintum 
No. Score Leve-I R.<nge (not Enhancements~ Rtnge (indudiog Term 

including enha.nceme.ots) 
enhsncerncpfs) 

I Um,mked 0-12 Montl>s 0-12 Months 5 Yea."S 

II Ullr1lDked 0-12 Months 0-12 Montbs 10 Years 

. • (F) fuearm, (1)) Ocher deadly weapons, (\/) \.llCSA 10 a protected zone, {VH) \/eh. Hom, sec RCW 
46.61.520, (JP) Juvenile present, (SM) Sexual motivation, RCW 9.94A.533(8), (SCF) Sexual conduct \\ith a 
child for a fee, RCW 9.94A.533(9). 

[ ] Additional current offense sentencing dat:,. is atrached in Appcudh 2.3. 

For vfolcnr offeuses> most serious offeosesi or anned offenders, recommeud¢d sclltencing agreements or pie.a 
agreements are [] attacbed [ J as follows: _ _ _ __________________ _ 

2.4 I ]Exeepuoual Sentence. Tho court finds s•Jbstantial and ccropeUing reasons that justify au exceptioncl 
seorence: 

[ ] within [ ] l>clow the srandard range for Count(s) _____ _ . 
{ J above the stwdard =ge for Counl(s) _ _ _ _ _ _ 

[ J The defendant and state stipu!at~ that justice is besi served by imposition of the exceptional 
.sentence above the standard range aI?J the court fiod.-; the exceptional s:eotencc furthcr5 and is 
coosisteot with the interests of justice and the pwposes of ~,e sentencing reform a~l. 

[ ] Aggravating factors were ! ] stipulated by die defendant, [ ] found by the court after the defendant 
w&ived jury trial, [] fowid by jury, by special iute,rogatory. 

Fu.1diJ1gs of facl and conclusioos of Jaw are anachcd in Appendix 2.4 . ( J Jury's special interrogatory is 
attached. The Prosecuting Anorney [ ] did I ] did not recol!'.mend a simiiar senlenco. 

2.5 Ability to Pay Legal Financial Obligations. The counhas considered the total amount owing, the 
defoodam's past, present, and future ability to pay legal financial obligations, including the defundaru's 
financial resources and tbe likelihood that tbe defendant's sta-tus will change. The court finds tbat tbe 
defendant bas the abilicy or likely furJ.re ability to pay the legal financial obligations imposed herein. RCW 
9.94A.753. 

[ J The following extraordinary circumstance,; exist. that make restitution inappropriate (RCW 9.94A.753): 

Felony Judgment and Sentence (FJS) 
(RCW g 94A. 500, .505)(WPF CR 84.0400 (4/2008)) Page 3 of - =--
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FILED 
SUPERIOR COURT 

za1, SEP 111 P 4: 28 
C;JWL;:z COU.iTY 

s·,,\C: L. MY · E3USi, CLERK 

SUPERIOR COURT 0}' WASHINGTON COUNTY OF CO'WLITZ 

STATE OF WASHINGTON, Plaintiff, 

VS, 

tOUTS JAMES THIBODEAUX, 
Defendant. 
DOB: 9/3/1961 

No. 14-1-01028-9 

Felony Judgment and Sentence -
Jail One Year or Less 
(FJS) 

0 Clerk's Action Required, 2.J, 4.1, 4.3, 4.8, 5.2, 5.3, 
5.5, 5.7 ~ 

PCN: 
SID: W Al 4365595 

0 Defendant Used Motor Vehicle 
9 01446 0 

l. Hearin_l!. 
1. 1 The court conducted a sentencing hearing this date 0\ !'(2 I 2010 ; the defendant, the defendant's 

lawyer, and the(deputy) prosecuting anomey were prese t. 

II. Findings 
2.1 Current Offenses: The defendant is guilty of the following offenses, based upon 

0 guilty plea (date) 09/03i2Ql5 D jury verdict (date) D ben· h trial (da'e) . 
V V • 

Count Crime RCW Class Date of 
{w/s11bsecr.wn/ Crime 

I FORGED APPLICATION OR TRANSFER OF VEHICLE 46.12.750(1 )(a) FB 08.121/14 
TITLE /" 

I 

' 

' . Closs: FA (Felony-A1 FB (relony-8), FC (l'elony-C) 
(If the crime is a dtug offense, include the type of drug in the second column.) 
D Additional current offenses are attached in Appendix 2.la. 

The jul)' returned a special verdict or the cowt made a special finding with regard to the following: 
D Tho burglary in Count ____ involved theft or intended theft, 

GVO For the cnme(s) charged in Count , domestic violence was pied and proved. 
RCW 10.99.020. 

D The defendant used a firearm in the commission oflbe offense in Count _____ . RCW 9.94A.825, 
RCW 9.94A.533. 

0 The defendant used a deadly weapon other than a firearm in committing the offense in Count _ _ _ 
________ . RCW 9.94A.825, 9.94A.533. 

Felony Judgnrent and Sentence (FJS) (Jail One V,~ 
(RJW ;4~500, .505)(WPF CR 84.0400 {07/201~ 
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FILED 
SUPERIOR COURT 

1;15 SEP 11.l p ti: 28 
, ~, ,8Cii'./T7. COUN TY 
" "'" •· Y LEilUS T,CLER!( 

~ '!..t11l~::::::::.._-

SUPERIOR COURT OF \VASHINGTON COUNTY OF COWLITZ 

ST ATE OF WASHINGTON, Plaintiff; 

vs. 

No. 15-1--00459-7 

Felony Judgment and Sentence-­
Jail One Year or Less 
(FJS) 

LOUTS JAMES THIBODEAUX, 
Defendant. 0 Clerk's Action Required, 2.J, 4.1, 4.3, 4.8, 5.2, S.3, 

DOB:913!1961 5.5,5.7 // ~ 
PCN: 0 Defendant Used MotorVeWcle //) 
SID: WAJ4365595 

...:::=:....::.=..:.::..:.:..:."-'-------..L...------,----=----=-c-~~ ,. 
L Hearint, 15 9 0 1 4 4 9 It 

I.I The court conducted a sentencing hearing th.is date _ £1\J Q / W [?,, : the defendant, the defondaot's 
lawyer, and tlie (deputy) prosecuting attorney were presellt. 

IL Findings 

2.1 CllCrent Offenses: The defendant is guilty of the following offenses, based upon 
[81 guilty plea (date) 09'03/2015 Qjwy verdict (date) 0 bench lrial (date) . 

Cou11f Crime RCW 
(wl.rnhsection) 

I A ITEM PTED VUC'SA POSSESSION -
MErnAMPHETAMINE 

69.50.407, 69.50.4013(1) 

Class: FA (Felony-A), F'B (Felony-BJ, FC (Felouy-C) 
(If the crime i's a drug offeose, include lhe type of dmg in the second column.) 
O Additional current offenses are attached in Appendix 2.Ja. 

Class 

FC 

The jury returned a special verdict or the court made a special finding with regard to the following: 
0 The burgls11• in Count ____ involved theft or intended theft. 

GV O For the crime(s) charged in Count _____ , domestic Yiolence was pied and proved. 
RCW 10.99.020. 

Date of 
Crime 

04/27115 

0 The defendant used a firearm in the commission of the offense in Count _ _ ___ . RCW 9.94A.825, 
RCW 9.94A.533. 

0 The defendant used a deadly weapon otl1er than a firearm in committing the offense in Count _ _ _ 
_ _______ . RCW 9.94A.825, 9.94A.533. 

.. 

Felony Judgment and Sentence (FJS) (Jail One Y~~) 
(RCW 9.94A. 500, . 505)(WPF CR 84.0400 (07/201 ® Page 1 of 10 f'2. 

Av#: 83578r-----. i.J 
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23 S entencJn1! D ata: 
Count Offender Serious-nes:s Standard Plus Total Standard 1\laximum 
No. Score Level Range (11 01 Enlw.ncemcnts* Range (lncludi11£ Term 

including enhanctments) 
cnhuncement:;) 

I UNIV,NKED 0-l2M 0-12M JO YEARS 

• (F) Firearm, (D) Other deadly weapons, (RPh) Robbery of a pharmacy, (CSG) cnmmal street gang mvolvi.og minor, 
(P 16) Passcngcr{s) under age 16. 

0 Additional current offense sentenciog data is attached in Appendix 2.3. 

2.4 0 Exceptional Sentence. The court finds substantial and compelling reasons that justify 8n exccptiooal 
sentence: 
0 below the standard range for Count(s) ___ _ __ . 
0 above the standard range for Count(s) _____ ~-

0 The defendant and state stipulate diat justice is best served by imposition of the exceptfonal sentence 
above the standard range and the court finds the exceptional sentence furthers and is consistent with 
the interests of justice and !he purposes of the sentencing reform act. 

0 Aggravating factors were O stipulated by tho defendant, D found by the court after the defendant 
waived jury trial, 0 found by jury, by special interrogatory. 

0 within the standard range for Count(s) _ ___ ., but served consecutively to Count(s) _ ___ _ 
Findings of fact and conclusions of law are attached in Appendix 2.4. 0 Jwy's special interrogatory is 
anached. The Prosecuting Attorney D did O did not recommend a similar sentence. 

2.5 Legal Financial Obligations/Restitution. The court bas considered the total amount owing, the 
defendant's present and future ability to pay legal flllancial obligations, including the dcfcnd8nt's financial 
resources and the likelihood that th.e defendant's status will change. (RCW I 0.01.160). The coun makes the 
following specific findings: 
0 Tbe following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A.753): 

0 The defendant has the present means lo pay costs of incarccratio11- RCW 9.94A. 760. 
D (Name of agency) _ ___ ___ ___ _ 's costs for its emergency response are reasonblc. 

RCW 38.52.430 (effective August I, 2012). 

2.6 0 Felony Fircann Offender Registration. The defendant commined a felony firearm offense as 
defined in RCW 9.41.010. 
0 The court considered the following factors: 

0 the defendant's criminal history. 
0 whether the defe11dant has previously been found not guilty by reason of insanity of any offense in 

this state or elsewhere. 
0 evidence of die defendant's propensity for violence that would likely endanger persons. 

0 other:~~~-~~~-~~- ~~-----~-~--~~~ 0 The court decided tl,e defendant O should O should not register as a felony firearm offender. 

Ill. Judgment 

3. 1 The defendant is guilty of the Counts and Charges listed in Paragraph 2. I and Appendix 2.1. 

3.2 D The court dismisses Counts _____ _ ___ _ _ _ _ ____________ in 

the charging document. 

Felony Judgment and Sentence (FJS) (Jail One Year or Less) 
(RCW 9.94A.500, .505)(WPF CR 84.0400 (0712013)) 

Page 3 of 10 
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FILED 
SUP[RIOR COURT 

'18 0EG19 pi:18 

BY---·----·---· 

Ex B 
f- lo(? 

JN THE SUPERIOR COURT OF WASHJNGTON FOR COWJ,H'½ COUNTY 

STATB OF WASHINGTON 
Plaintifl; 

-vs-

LOUIS JAMES TI·IIBODEAUX 
Defendant. 

Cause# l 7-1-01383-08 

WARRANT OF COMMITMENT 

and the Court has ordered that the defendant be punished by serving not more thnn: 

CT f: 12 MONTHS PLUS I DAY lNl'lHSON; CO.'lCURRENT WITH COWLITZ COUNTY CAUS.E 17-1-
00825-08. 

•••DNA Tl~ TING""* 

COWLITZ COUNTY CORR.ECTIO:"IS DEl'ARTi'vfENT lS COMMAND.ED to take and delivtir the aoove 
named defendant : to tl1e proper officers of the STATE Dcpartmc11t of Corrections and THE PROPER 
OfflCERS OF THE STATE DEPARTMENT OF CORRECTIONS ARE COMMANDED to receive the 
dcfc11da11t for clas.5ification, conl'inement and placement as ordered in the Judgment and Sentence. 

DATED THIS 19TH DAY OF DECEMBER, 2018. 
I, STACI MYKLEBUST, Clork of the 
Suporior Court of Cowlitz County, 
State of Waslngton, hereby certify 
that this Instrument Is a truo and 
correct copy or thu orlgfnat on fife 
In m~~ffico. Jlif, l 9 2918 
BY-. . V, Deputy 

By the direction of the HON 
STEPTIEN WARN 

STA~~l_,j :. t,,!.YKJ,f!:JIUSJ; C 
1:· .. 

( · -·-· ·- Deputy Clerk 

'----



2.6 D Felony Firearm Offender Registration. The defeodaut co01Jllitted a felony firearm offense as 
defined in RCW 9,41.010, •nd: 
0 The dofeudaut should regil:iter as n teiony fircnnu oft(:nder. The court. coosid~rcd the following factOf8 

io making lhl$ detenninatiou: 
0 tlie defendant's criminal history. 
D whether the defendant has previously been found not guilty by reasM of insanit:,: of any offense in 

lhi~ slate or elsewhere. · 
D evidence of the defendant's propensity for violence that would likely endauger persons, 
D other: _ _ _________ _________ _ 

D '!'he tlefendont m1>st l'egister as • felony firei,rrn offender bee.use die offense w11s committed in 
conjunction with an offense committed against a per.son under cite age of I 8, or a serious violent 
offense or ofionsc involving sexual motivation as defined in RCW 9.94A.030. 

Ill. Judgment 

3.1 The defendant is gu/lty of the Counts and Charges listed in Paragraph 2.J and Appe-ndix 2. t,, 
3.2 0 The coul'I dlsm/ssos Counts __________ ______________ _ in 

tbe charging document. 

IV. Sentence and Order 
It is ordered: 

4.1 Confinement, The co\ltt sentences thedefendam to total confinement a.< follows: 
(a) Confinement. RCW 9.94A589. A tenn oftot.ll conlinemenl in the custody of the Department of 

Corrections (DOC): 

~ t month,, on Count _ __.__ _ ____ ., .. ontiis on Count ____ _ 

_ ____ months on Cotult ___ _ _ __ months on Count _ ___ _ 

___ _ _ monlJ.lS on Count ...... _ _ _ ____ _ ..,nonths on Coun( ___ _ _ 

0 The confinc,nent time on Count(s) ·-- -- coutaio(s) a mandatory minimum tenn of __ __ _ 

D The confinement time on Count:--::---- -~=- - - -- include'/! _ _ ____ months as 
enhancement for D Jirea,m O deadly weapon O YlJCSA in a protected zone 
D manufacture of melhamphetrunine withj"venile present D impaired driving. 

Actual number ofmon,hs of total confineme-nt ordered is: ___ J_Z. +. I 4A-(,Y:- ----
(b) Confinement. RCW 10.95.030 (Aggravated murder and under age 18.) The court orders the following: 

Count 
Count 

- -L.- minimum term: 
mjnimum tenn: 

_ _ __:_)(.:_ ___ maxiu!lm1 te,m: 

maximum tenn: -------
Life ' 
Life 

All couuls sh,lll be served coucurmuly, except for tile purtioll of those counts for which there is a,1 
enhancement as set fbrth above at Section 2.3_, and e.,cep! for die followiug counls which shall be se,ved 
consecutively: _________ _ _ 

This senlence shall run concurrently with the sentence in die following cause nmnber(s) (sec RCW 
9.94A.589(3)): _ _ QQ1V.1JTZCOU.KTY 17- l-00825-0R. _ ____ _ ~-...;------- -

CoJJfinemen! -shall commence immediately unless othe1wise set forlh here: _ _____ _ _ 

(c) Credit for Time Served. The defendant shall receive credit for eligible time served p;ior to scntenciog if 
tliat confinemenl was solely under tW.s cause number. RCW 9.94A.505. The jail shall compute time 
sc,vcd. 

Felo11y J(ldgment and Sentence (FJS) (Prlson)(No11sex Offender) 
(RCW 9. 94A.500, . 505)(WPF CR 84.0400 (0612018)) 
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